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REMARKS 



Applicants hereby confirm the election of Group I, claims 1 and 4-1 0 for examination in this 
application. The remaining claims, claims 2 and 3, are presently canceled without prejudice or 
disclaimer of this subject matter thereof. 

The Examiner has rejected claims 1 and 4-10 under 35 ILS.C § 1 12, first paragraph, for not 
complying with the enablement requirement. The Examiner has stated that is not clear that the 
Deposits of CAstV-2 under accession number 1-2932 at the CNCM meet the criteria set forth 
MPEP 608/01 (p)(C), items 1-3. 

In reply to the rejection of 35 U.S-C. § 1 12, first paragraph, Applicants' attorney hereby 
declares: 

I, William M. Blackstone, attorney for Applicants, affirm on information and belief that 
chicken astrovirus type 2 (CAstV-2) has been deposited under the requirements of the Budapest 
Treaty with the International Depository Authority at the Collection Nationale de Cultures de 
Microorganisms of the Institute Pasteur, 25, Rue du Docteur Roux, F-75724 Paris CEDEX 1 5 
FRANCE, on September 1 3, 2002, and has been granted accession number 1-2932, All 
restrictions on availability to the public of the material will be irrevocably removed on the 
granting of a patent and the material has been deposited under the conditions that ensure access 
to the material will be available during pendency of the patent application to one determine by 
the Commissioner to be entitled thereto under 35 CFR L14 and 35 U.S.C. § 122. Further, it is 
believed that the deposited material will be stored at the CNCM with all necessary care to keep it 
viable and uncontaminated for at least five years following the most recent request for the 
provision of a sample and, in any case, at least thirty years after the date of the deposit or 
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for the enforceable life of the patent, whichever is longer. 

On behalf of Applicants and Assignee, I acknowledge the duty to replace the deposit should 
the depository be unable to furnish a sample when requested due to the condition of the deposit 

I further declare that all statements made herein of my knowledge axe true and that all 
statements made on information and belief are believed to be true, and that these statements were 
made with the knowledge that willful false statements and the like are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such 
willful false statements may jeopardize the validity of the instant patent application or any patent 
issuing thereon. 

Submitted herewith is a copy of the Budapest Treaty Deposit Receipt from the CNCM and a 
copy of the Viability Statement indicating that the microorganism deposited was viable. 

In paragraph two on page three of the Specification it is disclosed that the chicken astrovinis 
type 2 of the present invention was deposited under accession number 1-2932 at the CNCM. 

In view of the above it is believed that the claims 1 and 4-10 are in condition for allowance. 
- Favorable action is solicited. Should the Examiner consider that a conference would be helpful 
in advancing the prosecution of this application, she is invited to telephone Applicants' attorney 
at the number below. 

Applicants do not believe that any other fee is due in connection with this filing. If, 
however, Applicants do owe any such fee(s), the Commissioner is hereby authorized to charge 
the fee(s) to Deposit Account No. 02-2334. 
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In addition, if there is ever any other fee deficiency or overpayment under 37 C.F.R. §1. 16 or 
LI 7 in connection with this patent application, the Commissioner is hereby authorized to charge 
such deficiency or credit overpayment to Deposit Account No. 02-2334. 



Respectfully submitted, 



WilKamM. Blackstone, PTO Reg. No. 29,772 

Chief Patent Counsel 

Intervet Inc. 

Patent Department 

P.O. Box 318 

29160 Intervet Lane 

Millsboro,DE 19966 

(302) 934-4317 (tel) 

(302) 934-4305 (fax). 



WMB:dap 
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AKZO NOBEL N.V. 
The Netherlands 



L. 



KAMK AMD ADDRESS 
■ 05 DEPOSITOR 



BUDAPEST TREATY 08 THE JNTKHHATiOHAX 
RaCUCRITlOH OF THE DEPOSIT 0? HICEOORGAtiTSHS 
FOR TBS PURPOSES OF PATENT PROCEDITRS 



1!?TE RN ATIGNA.I TQUH 



I 



— i 



RECEIPT I» THE CASE OK AK ORTGTKAL. DEPOSIT 
iopued purauatt to Rule 7.1 by tho 
I.HTSRHAT10BAL PBPOSITAUV AUTHORITY 
identified ar tha bottom of thic pago 



IDEHTI7ICATX0H 07 THE WTCROOHGANISH 



IdonLif icarioA cefotdlco siven by the 
DEPOSITOR s 

CHICKEN ASTR0V1RUS VDU/AS2 



Acceision nvwbcr g£von fcy th* 
XKTSRNATIONAl, DEPOSITARY AUTHORITY « 



I - 2932 



IT. 



SCTOTHXC DESCRIPTION AKD/O.H PROPOSED TAXOlfWflC DESIGNATE 



The nicraorganAjfB idauitfJad undor X »bovo vaa acconpa niod by 
[H a aciflntit'ic description. 

* pfopaaad t*JC01ia&ie designation 

(Murk with a ttots uhorp applicable? 



Ill , URCSIPT APD ACCEPTANCE 



Tbia latottiaciocttl Depositary AttrliGriry aoetpt? ch* *tcroarg*nisin idgr.tiiled under I above, 

which «■« rae«i««£ by it «. n 13 September 2002 (d nt c of th* origin dopant*) 1 



IV. O? REQUEST ?0* CONVERSION 



T ■-i<=rP9Cg4iiitBTD idetitif jlnd ijTjdfir I abova wan received by chift International 
Depositary Authority .on {data o£ tb« origino! deposit) and 

a reauaes so eonv#*t tho origin* 1 deposit *«, a depfioj.r undajr tba Budapest Treary 
wa * it on <<Ut<i o£ receipt of coqueac foe conversion) 



IKTfikHATtOHAT, DEPOSITARY AUTHORITY 



Addreee r 



CNCM 

CoHeotlon Naflonate 

do Culture do Microorganisms 

IN3TITUT PASTEUR 

28, Rue du Docteur Roux 
F-75724 PARIS CEDEX 15 



I 3isu*ti»ro(a) of por»Ou(ft) having th.o ppv« r 
j to r»pr«*ent tho Lnterixntiapal Depositary 
i Authority or ol juthoriro/ offlcJ&Hff) ; 



Data t 31 January 2003 




1 wii*** Rtsl« 6,*<d> appliea, <rucb date ia ch* data on which rha status of irfcaruational 
depositary auebority was acquired- 
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V- IKTEBNATHWAl, DEPOSITARY AUttJOKJITT 



Addreca ; 



CNCM 

de Cultures de Mlcnjornanlsmas 



INSTTTUT PASTEUR 

25, Rue cfu ttocteur Roux 
75724 PARIS C€06X IS 
FRANCE 



S Lgaattire (•) of parson fa) having tha paver 
id reprtaant tae International Depositary 
Authority or of authorized of£ii:iai(*) : 




Jtorvf^anjofa BUREAU, 

SotctUBfc Arivttor 

tor ih» v>nwK and ir»» pph-hw 




in Paris on 31 January 2003 



4 tHU in If Che inf omaiifl!) has baea request ad and if the raeult£ of tha teat vera 

b£ g a Live . 



Foru af/V ( second and la.-.t oaee) 



PAGE 10/12* RCVD AT 1 111612006 4:03:37 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/29 « DNIS:2738300 • CSID:3029344248 ' DURATION (mm-ss):02-50 



NOU- 16-2006 16:08 



1NTERUET OA 810 MILLSBORO 



3029344248 



P. 11/12 



8 



BUDAPEST TIBAT? OH TBE iHTSStlATlQtfAl. 
RECOGNITION OP TH5 DEPOSIT Q? HlCROOfiOAfilSKS 
FOB THE PURPOSES OF PATSRT PROCEDURE 



1 HTERN ATIQH AL FQRtf 



< 

LU 
CD 



Dr> WIIBam BAXENDALE 
WervetUKLtd 

TteElmt 
Thicket Road 
Houghtoti, Huntingdon 
Cambs PE2S 26Q - UK 

WAHF AMP ADORES S OP THE PARTY 
TO WKOK THB YTABAULTf 3TATSW35KT [ 
IS ISSUED I 



VIABILITY STATBMKHT 

icauad pur*^»Jlt to Rul« 10.2 by Lhu 

XNTEB^ATXQITAL DEPOSITARY AtiWORlTY 
id«nciZiod on ta* following page 



DEPOSITOR 



* AKZQ NOBEL N.V. 



Address t Velpervreo ?6 

9624BMARHHEM 
The Netherlands 



III, Y1ABILT7Y 5TATEHENT 



II. IDEHT17ICATI0K OP TBE MICROORGANISM 



Aao tss.ti pit dudi^x fci' e tt t.y t^o 
IHTSftHATlOtfAL DEPOSITARY AirTBORTTT x : 

I - 2932 

DatB ol zhe deposit or of the transfer 1 

13 September 2002 



Tho viability of taa sicroorgdn! fl« ld*r tiffed under II above vm pasted 

on 18 September 2002 2 • On that date, the said microor&aaie© was 



viable 



□ 



J 1nA.1etuL«i rtto date of Che original deposit oz, vne*a a dapooit. or » traiic £v? ha» 

a««n tt*d*» Lb.e Bja^t r«ce»t -rnlBvant: data (dato o£ t)*o now qof>03XS of data oJt tn<5 rranafef).. 

2 la ta« cafton rr/cTtcd to >n Rule 10.2 (a Hit) and (vfi>„ refer to the moat r*»eent 
viability "it. 



3 Mark tfitk a erase cbu oppticabla box. 



Vora BP/9 (firau nave) 
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